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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH PUNE 

ORIGINAL APPLICATION NO. 20/2020 

IN THE MATTER OF: 

MR. TANAJI BALASAHEB GAMBHIRE  ....APPLICANT 

VERSUS 

UNION OF INDIA & ORS.        ....RESPONDENTS 

 

REJOINDER ON BEHLF OF ORIGINAL APPLICANT-TANAJI B. 

GAMBHIRE TO RAISE THE OBJECTIONS TO THE JOINT 

COMMITTEE REPORT DATED 06.09.2021, REJOINDER TO THE 

REPLIES FILED BY R-12-PP DATED 18.10.2021 & 19.06.2023, 

REPLY OF R-1-MOEFCC DATED 18.12.2020, REPLY OF R-6-7-

MPCB DATED 15.05.2022, R-8-9-PMC DATED 01.05.2023 &  

SEIAA DATED 25.07.2023 AND TO FILE REPLY TO IA NO. 

99/2021(WZ) FILED BY R-12-PP DATED 18.10.2021 

I, Mr. Tanaji Gambhire S/o Shri. Balasaheb Gambhire Age: 

40 Years, Profession: Advocate, R/at: CTS No. 296, Shukrawar 

Peth, Laxmi Apartment, Near Shivaji Maratha High School, White 

House Lane, Pune-411002, do hereby solemnly affirm and state 

on oath as follows: 

 

Para Description 

1.  Brief background of Case 

2.  Construction being carried out without any EC and CTE 

3.  Single Project with two Phases 

4.  Ex-post Facto EC 

5.  Ex-post Facto CTE 

6.  No CTO till date 

7.  Complaint, Show Cause Notice & its illegal Withdrawal 

8.  Commencement Certificates-TBUA and Condition for EC & CTE 

9.  Architect Certificates 

10.  PCC-Plinth Check Certificate 

11.  OCC-Occupancy Certificate 

12.  Tree Felling & Plantation Permission 

13.  Non-Agricultural (NA) Permission & Condition for EC 

1538



 
 

 
 

14.  Demarcation Permission 

15.  Objections to the Joint Committee Report-06.09.2021 

16.  Rejoinder to the Reply of R-12-PP 

17.  Rejoinder to the Reply of R-1-MoEFCC 

18.  Rejoinder to the Reply of R-6-7-MPCB 

19.  Rejoinder to the Reply of R-8-9-PMC 

20.  Rejoinder to the Reply of R-4-SEIAA 

21.  Rejoinder to the Reply of R-2-CS-GoM 

22.  Rejoinder to the Reply of R-10-Collector of Pune 

23.  Rejoinder to the Reply of R-11-Police 

24.  Reply to the IA No. 99/2021 (WZ) For Preliminary Objection 

25.  Settled position of Law on Mandatory prior EC 

26.  Damage to the Environment & Ecology and Environmental 

Compensation & Penalty 

27.  Case Laws on behalf of the Original Applicant 

28.  Suggestions on behalf of Original Applicant for grating relief 

 

1. BRIEF BACKGROUND OF CASE: 

A) That the present OA is filed on 13.3.2020 U/s. 15, 18 & 20 

of the NGT Act, 2010 for the violations of EIA Notification, 

2006 r/w EPA, 1986, Water (P&CP) Act, 1974 & Air (P&CP) 

Act, 1981 committed by Respondent No 12-PP {in short R-

12-PP} in his building construction project situated at 

Survey No. 40/1/1, 40/1/2, 40/1/3/1, 40/1/3/2, 40/1/4 

& 40/1/5 of Village-Yewalewadi, Taluka-Haveli, District-

Pune within the local limits of PMC on land admeasuring 

20000 M2.  

B) That this Hon’ble NGT vide its Order dated 24.08.2020 

appointed Joint Committee of SEIAA, MPCB & PMC for fact 

finding & action taken report and also issued notice to the 

Respondents.  

C) That the Service was completed on all Respondents and 

affidavit of service was filed on 17.07.2021 and thereafter, 

the Joint Committee filed its report on 06.09.2021.  
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D) That, this Original Applicant is filing this rejoinder affidavit 

to raise the objections to the Joint Committee Report dated 

06.09.2021, rejoinder to the Replies filed by R-12-PP dated 

18.10.2021 & 19.06.2023, Reply of R-1-MoEFCC dated 

18.12.2020, Reply of R-6-7-MPCB dated 15.05.2022, R-8-

9-PMC dated 01.05.2023 &  SEIAA dated 25.07.2023 and 

to file reply to IA No. 99/2021(WZ) filed by R-12-PP dated 

18.10.2021 as below;  

 

2. CONSTRUCTION BEING CARRIED OUT WITHOUT ANY 

ENVIRONMENTAL CLEARANCE AND CONSENT TO 

ESTABLISH IN BLATANT VIOLATION OF THE 

ENVIRONMENTAL LAWS, POLLUTION CONTROL ACT 

AND EIA NOTIFICATION-2006 

Table No.1: Actual Construction carried out at site without 

Environmental Clearance and Consent to Establish. 

Description 
EC & CTE 

Permission 
Completed 

Under 

Construction 

Total 

Proposal 

ABC-Bldg. 0 3 0 6 

DEF-Bldg. 0 3 0 

ABC-Flats 0 244 0 486 

DEF-Flats 0 242 0 

ABC-BUA  0 19429.71 3213.23 22642.94 

DEF-BUA 0 19315.42 3052.64 22368.06 

Total BUA 0 38745.13 6265.87 45011 

 

PP have procured the ex-post facto EC’s vide dated 05.10.2021  

after filling of this OA and ex-post facto CTE vide dated 

17.03.2020 

 

 Area in Sq. Mtrs. (M2) 

 Total Buildings in the project are 6 

 Total Flats in the project are 486 

 Total BUA of the Project is 45011 Sq. Mtrs. 
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3. SINGLE PROJECT WITH TWO INTEGRAL PHASES: 

That the project under challenge is the single project 

/patently integral project/Single Development project 

and PP is misleading by making farce representation on 

account of PMC sanctions & other permissions issued by 

authorities under DCR, MRTP, MLRC, Tree felling Act, Fire 

& Safety Rules, etc. and PP courage is high for showing this 

misrepresentation only because of collusion with ill motive 

bureaucrats from the respective authorities like SEIAA, 

SEAC-III, MPCB, PMC etc. Following documents of PP, itself 

shows that the entire development is a single project 

comprising two phases attracting mandatory prior EC 

under EIA Notification & CTE from Water Act, 1974 & Air 

Act, 1981 inception of the project; 

 

Document  

Type 

Para /  

IMP Fact 

Annex. &  

Page No. 

Notification 

07.07.2004 

Para-(iii), “Entire Project-

Phase/Modules” 

A-2, P@68 

MoEFCC notification 

14.09.2006,  

Para-6, “Conceptual Plan” 

 

A-3, P@72 

 

Project Boucher/ 

booklet  

Site Layout A-34, P@466,  

P@472 

Site Photographs 

Captured through 

Drone 29.04.2023 

Single Compound Wall, 

Single premises, 

Sharing common garden, 

Sharing Common 

transformer, 

Shows single project, which 

is patently integral, 

R-1,  

P@1587-1593 

Search & Title 

Report: Charge over 

the Property, 

Mortgage Deed & 

Site Conditions 

Loan obtained for entire 

property as Single Project 

with single deed vide No. 

5459/2016 dated 

A-20, P@272 

A-21, P@292 
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06.04.2016 at Sub-registrar 

Haveli-22 

Re-conveyance 

Deed: Mortgage 

Released dated 

06.12.2017 

(Index-II) 

Release of entire property 

from Mortgage with single 

Re-conveyance deed vide No. 

12809/2017 dated 

06.12.2017 at Sub-registrar 

Haveli-22 

R-2, P@1596 

Joint Committee 

Report dated 

06.09.2021 

Adjacent to each other P@548 

 

4. EX-POST FACTO EC’S: 

That the Respondent No. 12-PP have procured the ex-post 

facto Environmental Clearances vide dated 05.10.2021 for 

both the phases during the pendency of this OA & after bias 

report of the Joint Committee vide dated 06.09.2021 and 

both these EC’s are subject to the final outcome of this OA 

as per the Specific Condition No. IV stipulated therein 

(P@1025, P@1063).  

 

Sr. Phase Phase-I & II Phase-III & IV Total 

1.  EC Date 05.10.2021 05.10.2021  

2.  Project Name Sai Dwarika –

Phase-I & II 

Sai Dwarika –

Phase-III & IV 

 

3.  Survey No. 40/1/3/2, 

40/1/4, 

40/1/5 

40/1/1, 

40/1/2, 

40/1/3/1 

 

4.  Land Area (M2) 10000  10000 20000 

5.  Note on initiated 

work (M2) 

19429.71  19315.42 38745.13 

6.  FSI Area (M2) 13400.62 13320.65 26721.27 

7.  Non-FSI Area (M2) 9242.32 9047.41 18289.73 

8.  Total BUA Area (M2) 22642.94 22368.06 45011 

9.  Project Cost (Rs.) 334970715 331027519 665998234 

10.  Total Water 

Requirement (KLD) 

177.7 169.35 347.05 
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11.  Rain Water 

Harvesting (Nos.) 

4 4 Nos. 8 

12.  Sewage Generation 

(KLD) 

142.42 147.33  289.75 

13.  STP (KLD) 150 150 300 

14.  Dry Waste (Kg/Day) 244 242 486 

15.  Wet Waste (Kg/Day) 379.46 376.53 755.99 

16.  STP Sludge (Kg/Day) 13.46 13.53 26.99 

17.  Power Required-

Operation (KW) 

473 482 955 

18.  DG Sets 125 kVA x 1 125 kVA x 1 2 

19.  % Energy Saving 15% 15%  

20.  Specific Condition: IV EC granted 

subject to OA 

EC granted 

subject to OA 

 

21.  Reference Exhibit:HH-2, 

P@1016-1028 

Exhibit:II-2, 

P@1054-1066 

 

 

That the above configuration of project shows huge 

unassessed & unapprised burden has been caused to the 

Mother Nature due to its substantial illegal construction 

carried out to the tune of 38745.13 M2 out of 45011 M2 by 

the project without mandatory prior EC, CTE and 

enjoyment without CTO. Inspite this project being a single 

project under taken by single PP as single financial 

beneficiary. However, collusion of PP with government 

authorities have resulted into unbridled & uncontrolled 

situation at site causing grave heart to the environment & 

ecology. Therefore, this Hon’ble NGT may kindly impose 

heavy amount of environmental compensation on PP as the 

past violations of PP cannot be exonerated on account of the 

subsequent grant of ex-post facto EC.  

 

5. EX-POST FACTO CTE’S: 
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That the Respondent No. 12-PP have procured the ex-post 

facto Consent to Establish (CTE’s) vide dated 17.03.2020 

after complaint to the MPCB vide dated 29.06.2019. 

 

Sr. Phase Phase-I & II Phase-III & IV Total 

1.  CTE Date 17.03.2020 17.03.2020  

2.  Valid upto  Commissioning 

or 5 years, 

whichever 

earlier 

Commissioning 

or 5 years, 

whichever 

earlier 

 

3.  Project Name Sai Dwarika –

Phase-I & II 

Sai Dwarika –

Phase-III & IV 

 

4.  Survey No. 40/1/3/2, 

40/1/4, 

40/1/5 

40/1/1, 

40/1/2, 

40/1/3/1 

 

5.  Land Area (M2) 10000 M2 10000 M2 20000 M2 

6.  Total BUA Area (M2) 22642.94 22368.06 45011 

7.  Project Cost (Crores 

Rs.) 

33.00 331027519 665998234 

8.  Total Water 

Requirement (KLD) 

170.7 169.35 347.05 

9.  Sewage Generation 

(KLD) 

148.51 147.33  289.75 

10.  STP (KLD) 150 150 300 

11.  Dry Waste (Kg/Day) 244 242 486 

12.  Wet Waste (Kg/Day) 379.46 376.53 755.99 

13.  STP Sludge (Kg/Day) 13.46 13.53 26.99 

14.  DG Sets 125 kVA x 1 125 kVA x 1 2 

15.  Reference Exhibit: KK, 

P@1070-1075 

Exhibit: LL, 

P@1076-1066 

 

 

That the above Consent to Establish both dated 17.03.2020 

are granted in ex-post facto manner as this Original 

Applicant vide its complaint dated 29.06.2019 have exposed 

the PP for his violations and thereafter, PP applied for both 

CTE vide dated 08.08.2019 to cover up his violation and 

played for the tactics of two different projects.  
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6. NO CTO’s TILL DATE: 

That the Respondent No. 12-PP in its Para-7.53-7.56 of 

reply affidavit dated 18.10.2021 have taken stand that the 

CTO is not required to obtain on the basis of the judgment 

of Hon’ble Delhi High Court judgment “2010 SCC OnLine 

Del 3466” passed in the matter of “Splendor Landbase 

Ltd. Vs. Delhi Pollusion Control Committee” on the 

grounds that the project is not completed/commissioned. 

However, it is important to note that the project proponent 

have handed over the possession of the completed units 

since January 2018 and also, PP have obtained the CTE. 

Moreover, this Hon’ble NGT have expressed its opinion 

about mandatory requirement of Consents in “Forward 

Foundation case in OA No. 222/2014 vide its Order dated 

07.05.2015 at Para No. 72(b)”, “SP Muthuraman case in OA 

No. 37/2015 vide its Order dated 07.07.2015 in its Para-

146 & 153” and same order has been attended the finality 

in supreme Court as the appeals against the said orders are 

dismissed. Therefore, PP cannot take contrary stand that 

the CTO is not required to obtain and thus, PP ought to 

obtain the prior CTO, which PP failed to obtain and 

committed violations of Water Act, 1974 & Air Act, 1981.  

 

7. COMPLAINT, SHOW CAUSE NOTICE & ITS ILLEGAL 

WITHDRAWAL: 

That the Original Applicant have filed complaint vide dated 

29.06.2019 before the respondent Authorities for taking 

action against PP for his violations & infringements 

committed by not obtaining mandatory prior EC, CTE, CTO.  

Sr. Date Event Remark 
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1.  28.02.2014 MoEF issued notification 

granting power to the 

SEIAA to action against 

violation u/s. 5 of EPA, 

1986 

 

2.  29.06.2019 Complaint to Respondent 

Authorities 

ANNEXURE-A-26,  

P@329-356 

3.  07.08.2019 MPCB site visit  

4.  08.08.2019 PP application for ex-post 

facto EC 

ANNEXURE-A-27,  

P@357-395 

ANNEXURE-A-28,  

P@396-427 

5.  13.08.2019 MPCB Warning Notice  

6.  29.08.20219 Show Cause Notice (SCN) 

by SEIAA & PS-DoE 

ANNEXURE-A-29,  

P@428-430 

7.  09.10.2019 Online Complaint to PS-

DoE, SEIAA, SEAC-III 

ANNEXURE-A-32,  

P@455 

8.  11.11.2019 Personal Hearing 

conducted in the 

chamber of PS-DoE 

 

9.  26.11.2019 Withdrawal of Show 

Cause notice by PS-DoE 

Exhibit-D,  

P@677-678 

10.  16.03.2020 OA filed before this NGT  

11.  17.03.2020 Ex-post Facto CTE  

12.  06.09.2021 Joint Committee Report  

13.  05.10.2021 Ex-post facto EC  

 

That the MoEF issued notification dated 28.02.2014 

delegating powers to the SEIAA to initiate action against the 

PP for violation cases u/s. 5 of EPA, 1986. However, SEIAA 

& PS-DoE jointly issued show cause notice vide dated 

29.08.2019 and thereafter, without issuing notice as well as 

without giving any opportunity to the Original Applicant 

and behind back conducted the hearing on 11.11.2019.  

Thereafter, finally on 26.11.2019, PS-DoE alone without 

having any powers issued letter withdrawing show cause 

notice and dismissed the complaint of this Original 
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Applicant and till date there is no official communication of 

this letter dated 26.11.2019 to the Original Applicant and it 

is supressed from public domain too. This Act of former PS-

DoE is totally illegal, against law and it violates principles 

of natural justice of Original Applicant and also shows the 

collusion of PS-DoE & PP. Therefore, grant of any ex-post 

facto EC vide dated 05.10.2021 as well as CTE vide dated 

17.03.2020 is totally illegal and PP cannot be exonerate 

from past violations. 

 

8. COMMENCEMENT CERTIFICATES (CC), TBUA AND 

CONDITION FOR EC & CTE: 

8.1 That the Respondent No. 12-PP have obtained the following 

sanctions along with conditional commencement certificate 

in phase wise manner having total BUA more than 20000 

M2 mandating prior EC & Consents as below; 

 

Sr.  Phase Phase-CC 

date 

Phase-BUA 

(M2) 

Total BUA 

(M2) 

Condition for 

EC & CTE 

Exhibit & Page 

1.  
III & IV 09.01.2014 14788.49 

29642.41 

Condi. No. 10  Exh-T, P@826 

I & II 01.04.2014 14853.92 Condi. No. 10 Exh-H, P@690 

2.  III & IV 20.10.2015 16674.50 
33350.22 

Condi. No. 19 Exh-W, P@870 

I & II 23.11.2015 16675.72 Condi. No. 19 Exh-J, P@732 

3.  III & IV 15.12.2016 18675.69 
37512.4 

Condi. No. 10  Annx-A-11, P@161 

I & II 15.12.2016 18836.69 Condi. No. 10 Annx-A-13, P@188 

4.  III & IV 31.03.2017 21577.18 
43274.55 

Condi. No. 10  Exh-V, P@889 

I & II 03.05.2017 21697.37 Condi. No. 10 Exh-M, P@746 

5.  III & IV 09.03.2018 21793.62 
43584.83 

Condi. No. 27  Exh-AA, P@909 

I & II 09.03.2018 21791.21 Condi. No. 27 Exh-P, P@763 

6.  III & IV 13.03.2020 21885.06 
43731.76 

Condi. No. 4  Annx-R-6, P@1602 

I & II 13.03.2020 21846.70 Condi. No. 4 Annx-R-7, P@1606 

7.  III & IV 24.08.2020 23428.19 46126.44 Condi. No. 27  Exh-EE, P@973 
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 I & II 24.08.2020 22698.25 Condi. No. 27 Exh-R, P@815 

 

That the total BUA of the proposed project construction on 

site since 01.04.2014 was more than 20000 M2, which 

mandates prior EC & CTE as per EIA Notification, 2006. 

However, PP misleaded on account of the two different 

projects to overcome the illegality and also to avoid the 

environmental compliance. Therefore, PP have violated 

Environmental norms and committed violations causing 

serious irreparable damage to the environment & ecology.  

8.2 That the Respondent No. 12-PP procured original Sanction 

for Phase-I & II vide dated 01.04.2014 for construction of 

BUA to the tune of 14853.92 M2 and for Phase-III & IV vide 

dated 09.01.2014 for construction of BUA to the tune of 

14788.49 M2. Therefore, TBUA of construction is 29642.41 

M2, which is more than 20000M2, mandating prior EC & 

CTE as stipulated in Condition No. 10 of respective 

commencement Certificates. 

 

1.  PP Name M/s. Maa Sankalp LLP 

2.  Project Name Sai Dwarika 

3.  Survey No.  40/1/1,  
40/1/2,  
40/1/3/1 

40/1/3/2,  
40/1/4,  
40/1/5 

 

4.  Land Area 10000 M2 10000 M2  

5.  Phase No. Phase No. III & IV Phase No. I & II  

6.  PMC-1st 

Sanction 

09.01.2014 01.04.2014 Total 

A FSI Area 7283.68 7362.19 14645.87 

B Balcony 1032.82 1026.54 2059.36 

C Terrace 1125.79 1125.79 2251.58 

D Staircase 797.72 797.72 1595.44 

E Lift 28.03 28.03 56.06 

F Lift M.R. 47.04 47.04 94.08 

G Passage 1957.11 1957.11 3914.22 

H Parking Area 2516.30 2509.50 5025.80 

 Sub-Total 14788.49 14853.92 29642.41 
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8.3 That the Respondent No. 12-PP procured revised Sanction 

for Phase-I & II vide dated 23.11.2015 for construction of 

BUA to the tune of 16675.72 M2 and for Phase-III & IV vide 

dated 20.10.2015 for construction of BUA to the tune of 

16674.50 M2. Therefore, TBUA of construction is 33350.22 

M2, which is more than 20000M2, mandating prior EC & 

CTE as stipulated in Condition No. 19 of respective 

commencement Certificates. 

1.  PP Name M/s. Maa Sankalp LLP 

2.  Project Name Sai Dwarika 

3.  Survey No.  40/1/1,  
40/1/2,  
40/1/3/1 

40/1/3/2,  
40/1/4,  
40/1/5 

 

4.  Land Area 10000 M2 10000 M2  

5.  Phase No. Phase No. III & IV Phase No. I & II  

6.  PMC-2nd 
Sanction 

20.10.2015 23.11.2015 Total 

A FSI Area 7379.23 7411.86 14791.09 

B Balcony 1108.43 1081.11 2189.54 

C Terrace 1509.35 1505.17 3014.52 

D Staircase 974.22 974.22 1948.44 

E Lift 28.42 28.42 56.84 

F Lift M.R. 54.20 54.20 108.40 

G Passage 2553.65 2553.74 5107.39 

H Parking Area 3067.00 3067.00 6134.00 

 Sub-Total 16674.50 16675.72 33350.22 

 

8.4 That the Respondent No. 12-PP procured revised Sanction 

for Phase-I & II vide dated 15.12.2016 for construction of 

BUA to the tune of 18836.69 M2 and for Phase-III & IV vide 

dated 15.12.2016 for construction of BUA to the tune of 

18675.69 M2. Therefore, TBUA of construction is 37512.40 

M2, which is more than 20000M2, mandating prior EC & 

CTE as stipulated in Condition No. 10 of respective 

commencement Certificates. 

1.  PP Name M/s. Maa Sankalp LLP 

2.  Project Name Sai Dwarika 

3.  Survey No.  40/1/1,  
40/1/2,  

40/1/3/2,  
40/1/4,  
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40/1/3/1 40/1/5 

4.  Land Area 10000 M2 10000 M2  

5.  Phase No. Phase No. III & IV Phase No. I & II  

6.  PMC-3rd  
Sanction 

15.12.2016 15.12.2016 Total 

A FSI Area 8949.28 8976.35 17925.63 

B Balcony 1122.34 1073.62 2195.96 

C Terrace 1568.12 1496.03 3064.15 

D Staircase 1017.44 968.94 1986.38 

E Lift 28.42 28.42 56.84 

F Lift M.R. 54.20 54.20 108.4 

G Passage 2482.17 2660.49 5142.66 

H Refugee Area 124.18 99.96 224.14 

I OHT Area 88.02 107.27 195.29 

J UGT Area 99.85 172.39 272.24 

K STP Area 80.07 80.22 160.29 

L Transformer 36.00 36.00 72 

M Parking Area 3025.60 3082.80 6108.4 

 Sub-Total 18675.69 18836.69 37512.4 

 

8.5 That the Respondent No. 12-PP procured revised Sanction 

for Phase-I & II vide dated 03.05.2017 for construction of 

BUA to the tune of 21697.37 M2 and for Phase-III & IV vide 

dated 31.03.2017 for construction of BUA to the tune of 

21577.18 M2. Therefore, TBUA of construction is 43274.55 

M2, which is more than 20000M2, mandating prior EC & 

CTE as stipulated in Condition No. 10 of respective 

commencement Certificates. 

1.  PP Name M/s. Maa Sankalp LLP 

2.  Project Name Sai Dwarika 

3.  Survey No.  40/1/1,  
40/1/2,  
40/1/3/1 

40/1/3/2,  
40/1/4,  
40/1/5 

 

4.  Land Area 10000 M2 10000 M2  

5.  Phase No. Phase No. III & IV Phase No. I & II  

6.  PMC-4th   
Sanction 

31.03.2017 03.05.2017 Total 

A FSI Area 10475.82 10472.81 20948.63 

B Balcony 1571.34 1570.17 3141.51 

C Terrace 1805.89 1799.07 3604.96 

D Staircase 1017.44 968.94 1986.38 

E Lift 28.42 28.42 56.84 

F Lift M.R. 54.20 54.20 108.40 
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G Passage 2482.17 2660.49 5142.66 

H Refugee Area 172.93 172.93 345.86 

I OHT Area 92.40 92.40 184.80 

J UGT Area 182.54 182.54 365.08 

K STP Area 50.7 50.7 101.40 

L Transformer 36.00 36.00 72.00 

M Parking Area 3457.33 3458.70 6916.03 

N Club House 150 150 300.00 

 Sub-Total 21577.18 21697.37 43274.55 

 

8.6 That the Respondent No. 12-PP procured revised Sanction 

for Phase-I & II vide dated 09.03.2018 for construction of 

BUA to the tune of 21791.21 M2 and for Phase-III & IV vide 

dated 09.03.2018 for construction of BUA to the tune of 

21793.62 M2. Therefore, TBUA of construction is 43584.83 

M2, which is more than 20000M2, mandating prior EC & 

CTE as stipulated in Condition No. 27 of respective 

commencement Certificates. 

1.  PP Name M/s. Maa Sankalp LLP 

2.  Project Name Sai Dwarika 

3.  Survey No.  40/1/1,  
40/1/2,  
40/1/3/1 

40/1/3/2,  
40/1/4,  
40/1/5 

 

4.  Land Area 10000 M2 10000 M2  

5.  Phase No. Phase No. III & IV Phase No. I & II  

6.  PMC-5th  
Sanction 

09.03.2018 09.03.2018 Total 

A FSI Area 10800.21 10841.65 21641.86 

B Balcony 1245.16 1073.62 2318.78 

C Terrace 1700.26 1801.62 3501.88 

D Staircase 1158.64 1158.64 2317.28 

E Lift 28.42 28.42 56.84 

F Lift M.R. 54.20 54.20 108.4 

G Passage 2482.17 2660.49 5142.66 

H Refugee Area 180.52 172.93 353.45 

I OHT Area 96.92 92.40 189.32 

J UGT Area 180.92 182.54 363.46 

K STP Area 80.07 80.00 160 

L Transformer 36.00 36.00 72 

M Parking Area 3600.20 3458.70 7058.9 

N Club House 150.00 150 300 

 Sub-Total 21793.62 21791.21 43584.83 
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8.7 That the Respondent No. 12-PP procured revised Sanction 

for Phase-I & II vide dated 13.03.2020 for construction of 

BUA to the tune of 21846.70 M2 and for Phase-III & IV vide 

dated 13.03.2020 for construction of BUA to the tune of 

21885.06 M2. Therefore, TBUA of construction is 43731.76 

M2, which is more than 20000M2, mandating prior EC & 

CTE as stipulated in Condition No. 4 of respective 

commencement Certificates. 

1.  PP Name M/s. Maa Sankalp LLP 

2.  Project Name Sai Dwarika 

3.  Survey No.  40/1/1,  
40/1/2,  
40/1/3/1 

40/1/3/2,  
40/1/4,  
40/1/5 

 

4.  Land Area 10000 M2 10000 M2  

5.  Phase No. Phase No. III & IV Phase No. I & II  

6.  PMC-6th  
Sanction 

13.03.2020 13.03.2020 Total 

A FSI Area 11392.10 11422.19 22814.29 

B Balcony 1245.16 1072.25 2317.41 

C Terrace 1713.78 1812.60 3526.38 

D Staircase 1158.64 1158.64 2317.28 

E Lift 28.42 28.42 56.84 

F Lift M.R. 54.20 54.20 108.40 

G Passage 2024.58 2228.07 4252.65 

H Refugee Area 69.38 69.03 138.41 

I OHT Area 96.92 92.40 189.32 

J UGT Area 182.94 182.64 365.58 

K STP Area 80.00 80.22 160.22 

L Transformer 36.00 36.00 72.00 

M Parking Area 3656.70 3463.80 7120.50 

N Club House 146.24 146.24 292.48 

 Sub-Total 21885.06 21846.7 43731.76 

 

8.8 That the Respondent No. 12-PP procured revised Sanction 

for Phase-I & II vide dated 24.08.2020 for construction of 

BUA to the tune of 22698.25 M2 and for Phase-III & IV vide 

dated 24.08.2020 for construction of BUA to the tune of 

23428.19 M2. Therefore, TBUA of construction is 46126.44 

M2, which is more than 20000M2, mandating prior EC & 
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CTE as stipulated in Condition No. 27 of respective 

commencement Certificates. 

1.  PP Name M/s. Maa Sankalp LLP 

2.  Project Name Sai Dwarika 

3.  Survey No.  40/1/1,  
40/1/2,  
40/1/3/1 

40/1/3/2,  
40/1/4,  
40/1/5 

 

4.  Land Area 10000 M2 10000 M2  

5.  Phase No. Phase No. III & IV Phase No. I & II  

6.  PMC-7th  

Sanction 

24.08.2020 24.08.2020 Total 

A FSI Area 12300.97 11967.33 24268.3 

B Balcony 1278.38 1102.83 2381.21 

C Terrace 1854.25 1892.86 3747.11 

D Staircase 1257.87 1219.94 2477.81 

E Lift 28.42 28.42 56.84 

F Lift M.R. 54.20 54.20 108.4 

G Passage 2024.58 2228.07 4252.65 

H Refugee Area 80.82 80.82 161.64 

I OHT Area 99.50 95.40 194.9 

J UGT Area 187.56 186.02 373.58 

K STP Area 80.00 80.22 160.22 

L Transformer 36.00 36.00 72 

M Parking Area 3999.40 3579.90 7579.3 

N Club House 146.24 146.24 292.48 

 Sub-Total 23428.19 22698.25 46126.44 

 

9. PP’s ARCHITECT CERTIFICATES: 

That the Architect of Respondent No. 12-PP have submitted 

its misleading & baseless certificate disclosed completed 

construction BUA & total proposed BUA.  

Sr. Date Phase TBUA (M2) Remark 

1.  TBUA as per  sanction 

dated 09.03.2018 

I & II 19469.98 Exhibit-S, 

P@817 

2.  TBUA of Proposed 

Construction 

I & II 22531.46 

3.  TBUA of Completed 

Construction  

I & II 19429.71 

4.  TBUA as per  sanction 

dated 09.03.2018 

III & IV 19357.20 Exhibit-FF, 

P@977 

5.  TBUA of Proposed 

Construction 

III & IV 22368.06 

6.  TBUA of Completed 
Construction  

III & IV 19315.42 
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That the PP have misleaded on account of TBUA of sanction 

dated 09.03.2018 by stating that the BUA of phase-I & II is 

19469.98 M2 and BUA of Phase-III & IV is 19357.20 M2. In 

fact, BUA of 09.03.2019 for phase-I & II is 21793.62 M2 and 

BUA of Phase-III & IV is 21791.21 M2. Therefore, this 

certificate of the PP is not correct and it’s misleading. 

Therefore, PP cannot adopt such tactics to overcome the 

violations.  

 

10 PCC-PLINTH CHECK CERTIFICATES: 

That the Respondent No. 12-PP have procured the Plinth 

Check Certificate (PCC) in the following manner; 

Sr. PCC date Building Phase Exhibit Page No.  

1.  18.05.2015 E & F III & IV V P@859 

2.  14.07.2015 A I & II I P@721 

3.  13.05.2016 B I & II K P@734 

4.  17.03.2017 Full III & IV X P@875 

5.  16.06.2017 C I & II N P@747 

 

That the PP confirmed the construction of all buildings ought 

to be constructed in Project by obtaining Plinth Check 

Certificates. However, failed to obtain the prior EC & CTE and 

carried out illegal building construction. 

  

11 OCC-OCCUPANCY CERTIFICATE: 

That the Respondent No. 12-PP have procured the Occupancy 

Check Certificate (OCC) in the following manner; 

Sr. OCC date Building Phase Exhibit Page No.  

1.  21.02.2019 E & F III & IV CC P@956 
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2.  No OCC 

obtained,  

D III & IV illegal occupancy 

3.  A, B, C I & II 

 

That the PP completed the construction of all buildings in 

Project and obtained Occupancy only for Building-E & F. 

However, PP failed to obtain the Occupancy Certificate as well 

as Consent to Operate (CTO) and started enjoyment/use of 

premises by giving possession to the respective purchasers 

causing burdens on the environment & ecology due to waste 

generation & consumption of natural resources. 

 

12 TREE FELLING & PLANTATION PERMISSIONS: 

That the Respondent No. 12-PP have not attached any 

permission for tree felling as well as NOC from the garden 

Department for completing tree plantation of requisite 

plantation as per the Hon’ble Bombay High Court. However, 

Joint Committee have submitted the Garden Department 

NOC dated 01.02.2020 for Phase-III & IV stating that PP have 

successfully completed plantation of 94 trees and there is 

provisional NOC for Phase-I & II procured vide dated 

28.12.2018. In fact, there is no plantation as per norms as 

well as PP is not taking care for survival of the plants.  

 

13 NON-AGRICULTURAL (NA) PERMISSION & CONDITION 

FOR EC: 

That the Respondent No. 12-PP have procured the non-

agricultural order from Collector of Pune for both the phases 

with condition to obtain prior EC as below; 

1.  PP Name M/s. Maa Sankalp LLP 

2.  Project Name Sai Dwarika 

3.  Survey No.  40/1/1, 40/1/2,  
40/1/3/1 

40/1/3/2, 40/1/4,  
40/1/5 
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4.  NA Permission 09.09.2014 21.10.2014 

5.  Total Land Area 10000 M2 10000 M2 

6.  NA Area 10000 M2 10000 M2 

7.  EC Condition Condi. No. 10-12 Condi. No. 10 

8.  Annexure Exhibit-U Exhibit-H 

9.  Page No.  P@842 & 856 P@701-720 

10.  Remark Conditions are not 
properly translated 

PP supressed page of 
NA Order for Condition 
no. 1 to 10 

 

14 DEMARCATION PERMISSIONS: 

That the Respondent No. 12-PP have procured the 

demarcation from Dy. Superintendent of Land Records for 

both the phases as below; 

1.  PP Name M/s. Maa Sankalp LLP 

2.  Project Name Sai Dwarika 

3.  Survey No.  40/1/1, 40/1/2,  
40/1/3/1 

40/1/3/2, 40/1/4,  
40/1/5 

4.  NA Permission 23.06.2013 11.11.2013 

5.  Annexure Exhibit-Z Exhibit-E 

6.  Page No.  P@895 P@679 

 

15 OBJECTIONS TO THE JOINT COMMITTEE REPORT-

06.09.2021: 

That this Hon’ble NGT constituted a Joint Committee 

comprising PMC, SEIAA & MPCB for fact finding report. 

However, these Authorities instead of submitting fact 

finding report submitted the report on the basis of PMC 

report as well as information provided by PP. In fact, Joint 

Committee ignored the following important facts and it 

seems that, the report is prepared on the behest of PP and 

former PS-DoE Mr. Anil Diggikar & his secretary Mr. 

Kartikey Langote to prove their illegal act of withdrawing 

show cause notice to be legal.  

A) Joint Committee Report is causal, cursory, unscientific and 

far from reality and prepared from the report of the 

Executive Engineer of PMC. 
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B) Joint Committee failed to consider the provisions of EIA 

Notifications, 2006 dated 14.09.2006 & 07.07.2004 and 

Environmental jurisprudence. That the EIA Notification 

does not recognises the independent permissions obtained 

under other laws like PMC Sanctions, NA Permission, 

Demarcations etc. in other words, Joint Committee have 

prepared this report on behest of PMC & PP adopting ill 

practises without application of mind. That the clause No. 

6 of EIA Notification, 2006 have referred only conceptual 

plans.  

C) Joint Committee conveniently ignored that the entire 

development is carried out in single premises comprising 

single boundary wall and there is no such physical 

separation in the development of Phase-I & II and Phase-III 

& IV and mere obtaining separate permissions does not 

support the finding of joint committee.  

D) Joint Committee failed to consider that the terminologies 

have their own meaning & interpretation depending upon 

use of such terminologies. Here “Project” is building 

construction activity in reference with Environmental 

matter having no bearing of DCR or MRTP provisions.  

E) Joint Committee failed to consider that the construction 

activity/project is a patently integral project situated at 

single location by single PP having total BUA of both the 

phases more than 20000 M2 and it is mandates prior EC & 

CTE. 

F) Joint Committee failed to impose the Environmental 

Compensation for not obtaining prior EC, CTE & CTO. 

G) Joint Committee failed to make comment on the operation 

of OWC and just stated that the OWC of 250 Kg/day is 

provided for each project.  
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H) Joint Committee failed to give energy generation from solar 

panels and its saving percentage compared to the total 

energy consumption. Also, Joint Committee not made any 

observation about provisions of Solar Water Heaters.  

I) Joint Committee failed to provide the details of Rain Water 

Harvesting (RWH) and number of RWH pits. 

J) Joint Committee failed to make comment on the Soil 

Preservations & Soil Testing.  

K) Joint Committee failed to make comment on the tree 

plantation at site and only relied on the PMC garden 

Department NOC dated 01.02.2020 and provisional NOC 

dated 28.12.2018. In actual there is no plantation as per 

the standard norms at site. 

L) Joint Committee failed to make any comment on the 

operation of two STP that are installed at project site and no 

document or technical specification is provided to prove the 

capacity to the tune of 150 KLD & 140 KLD. However, ex-

post facto CTE & EC discloses installation on two STP with 

capacity of 150 KLSD each.  

M) That there is no document is provided to prove that the dry 

waste management is handled by M/s. SWACH Pune 

Shahakari Sanstha Ltd. as there is no segregation facility 

available in the project.  

N) Joint Committee is fully relying on the PMC sanction 

instead of relying on the EIA Notification, 2006 and 

environment jurisprudence and prepared misleading report 

from the misleading report of the PMC. 

O) That this Hon’ble NGT may kindly ignored the report of the 

Joint Committee and allowed the OA to continue the 

adoption of pro-environment jurisprudence as the PP have 
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not  proven anything contrary to the site condition of being 

constructed as single project.  

P) Joint Committee Report is not binding on this Hon’ble NGT 

and pro-environment inference has to be drawn to apply the 

precautionary principles, sustainable development and 

polluters pay principle in view to achieve the objective 

behind the establishment of dedicated pro-environment 

institution with wide powers. 

Q) This Hon’ble NGT must take judicial note of arbitrariness of 

the government respondent’s authorities for misusing the 

cause of this applicant for their ulterior motive at the cost 

of Mother Nature and also to take serious legal action 

against the former PS-DoE as well as MPCB officials, those 

who have granted the illegal & ex-post facto EC.  

R) That the Joint Committee as well as PP have not proved 

anything contrary to the actual site conditions and as per 

the burden caste upon PP by Hon’ble Supreme Court in 

Vellore Citizen case.  

S) That the joint Committee failed to take note of the MoEFCC 

notification dated 28.02.2014 delegating powers only to 

SEIAA to deal with the violations cases and issue directions 

U/s. 5 of the Environment (Protection) Act, 1986. However, 

just to preserve the will of superiors from their respective 

departments adopted the totally wrong Report of PMC & 

Architect of PP.  

T) Admitted Facts in Joint Committee Report: That the 

Joint Committee have admitted that the PPP have carried 

out the construction of Part-I to the tune of BUA of 

19315.42 M2 and part to the tune of BUA of 19429.71 M2. 

Further, Joint Committee have admitted that the projects 

are adjacent to each other.  
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16 REJOINDER TO THE REPLY OF R-12-PP: 

A) That the contents of the reply affidavit dated 18.10.2021 of 

R-12-PP are misleading, false, baseless, and denied by this 

Original Applicant.  

B) That the contents of the Para-1 of reply affidavit dated 

18.10.2021 of R-12-PP are not true and denied by this 

Original Applicant as the PP have not submitted the 

resolution of the firm confirming the authorisation to the 

person who have sworn the reply affidavit.  

C) That the contents of the Para-2 & 3 of reply affidavit dated 

18.10.2021 of R-12-PP are false, misleading and baseless. 

That the entire development under taken by the R-12-PP on 

the on the land bearing Survey No. 40/1/1, 40/1/2, 

40/1/3/1, 40/1/3/2, 40/1/4 & 40/1/5 is single project 

with patently integral character from Environmental point 

of view and irrespective of permissions obtained under other 

laws. That the allegations levelled in OA are true and 

correct.  

D) That the contents of the Para-4 of reply affidavit dated 

18.10.2021 of R-12-PP are totally false, misleading and 

baseless. That the preliminary objections raised by R-12-PP 

on account of Limitation, Locus, jurisdiction of NGT & 

Plural remedies have no meaning and these issues have 

already dealt in OA from Para-32 to 35 in detail and also 

this Original Applicant have given detailed reply herein 

below to the IA No. 99/2021. That the stand taken by 

Original Applicant in OA in respect of preliminary issues is 

true and correct.  

E) That the contents of the Para-5, 5.1 to 5.4, 5.4.1 to 5.4.5 

of reply affidavit dated 18.10.2021 of R-12-PP are totally 
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false, misleading and baseless. That the Respondent No. 2-

PS-DoE, R-3-MS-SEIAA, R-4-SEAC-III have not applied 

their mind while dealing with the complaint dated 

29.06.2019 of this Original Applicant. That the PS-DoE & 

MS-SEIAA have issued the show cause notice dated 

29.08.2019 u/s. 5 of the EPA, 1986, however, its 

withdrawal is done only by PS-DoE without having any 

powers as stated in MoEFCC Notification dated 28.02.2014. 

That the PS-DoE have provided so called “personal hearing” 

vide dated 11.11.2019 to the R-12-PP without giving any 

opportunity to this Original Applicant and violated the 

“principles of natural justice” and adopted the procedure 

unknown to the law and withdrawal letter dated 26.11.2019 

is illegal and have no legal force and also supressed from 

this Original Applicant by PS-DoE office. Therefore, this 

Hon’ble NGT may kindly take judicial note of conduct of the 

former PS-DoE and taken legal action as per law by 

considering the rejoinder filed above in detail in Para 

“Complaint, Show Cause Notice & its illegal 

Withdrawal” above to avoid the abuse of process of law.  

F) That the contents of the Para-6 of reply affidavit dated 

18.10.2021 of R-12-PP are totally false, misleading and 

baseless. That the Original Applicant filed complaint to the 

Respondents on 29.06.2019 and thereafter on 13.03.2020 

filed OA, by giving sufficient opportunity to take legal action 

against the defaulter R-12-PP. That the R-12-PP procured 

sub-sequent ex-post facto EC’s vide dated 05.10.2021 and 

ex-post facto CTE’s vide dated 17.03.2020 and such sub-

sequent grant of ex-post facto EC & CTE will not exonerate 

PP from its past violations and therefore, PP is liable for 
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environmental restitution by way of exemplary 

compensation to have deterrent effect. 

G) That the contents of the Para-7, 7.1, 7.2 of reply affidavit 

dated 18.10.2021 of R-12-PP are totally false, misleading 

and baseless. That the R-12-PP have not disclosed true 

facts and PP himself is admitting that he is reputed & 

respected organisation having footprint in hospitality, 

infrastructure projects, healthcare projects and completed 

number of projects, it means that the PP is mighty & 

resourceful and cannot take the stand of ignorance of law. 

Moreover, PP is competent to pay exemplary compensation 

to have deterrent effect as held in M.C. Mehta case. That the 

PP is misleading on account of two different project to get 

escape from his liability to obtain prior EC.  

Rejoinder to Paras from “Sai Dwarika Phase-I & II and 

III & IV”: 

H) That the contents of the Para-7.3 to 7.22 and 7.23 to 7.41 

of reply affidavit dated 18.10.2021 of R-12-PP are totally 

false, misleading, baseless and misinterpreted by PP. That 

the documents relied by R-12-PP i.e. Development 

Agreement, demarcation, Amalgamation, Layout Sanctions, 

Building Sanctions, Plinth Check Certificates, 

Commencement Certificates, Non-Agricultural Permissions, 

ex-post facto EC, ex-post facto CTE with plea to considered 

as separate permissions for the separate project is not legal 

and site condition clearly shows that the project under 

challenge is the patently integral & single project 

constructed in single premises having single PP as 

beneficiary. Therefore, mere obtaining separate permissions 

for phases does not constitute the separate project to get 

escape from the clutches of obtaining mandatory prior EC 
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& CTE. That the concept & definitions from any other law 

than the environmental law have no bearing on the 

Environmental Law. As per the Notification dated 

07.07.2004 r/w. 2006, it is clearly single project/activity 

attracting prior EC & CTE and stand taken by the R-12-PP 

as well as Respondent Authorities is not tenable in the eyes 

of law as the R-12-PP is having common sharing of 

transformer room with common Solar System on it. 

Therefore, the concepts from laws & Acts other than 

Environmental Law are alien to the Environmental 

Jurisprudence and such concept can be bowed from 

common civil engineering. Therefore, the construction 

activity/ project under taken by the R-12-PP is single 

project attracting prior EC & CTE since the year 2014.  

Rejoinder to the Issue of “Environment Clearance, Sai 

Dwarka-I & II and Sai Dwarka-III & IV”: 

I) That the contents of the Para-7.42 to 7.49 of reply affidavit 

dated 18.10.2021 of R-12-PP are totally false, misleading, 

baseless and misinterpreted by PP. That the R-12-PP have 

tried to justify the non-compliance towards the EC, on the 

basis separate permissions obtained for two phases and  

Bombay High Court Order passed in Writ Petition (L) No. 

470 of 2013 vide dated 06.03.2013, Order passed in Writ 

Petition (L) No. 470 of 2013 vide dated 24.03.2014, PS-DoE 

Circular dated 21.04.2015. That the judgments & Order 

dated 06.03.2013 in Writ Petition No. 470/2013, judgments 

& Order dated 24.03.2014 in Writ Petition No. 655/2014,  

passed by Hon’ble Bombay High Court are not supporting 

the contention of R-12-PP and on the  contrary Hon’ble 

Bombay High Court has clearly stated that, the if project is 

going to cross the total BUA of more than 20000 M2 and its 
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proposed BUA is more than 20000 M2 then it is mandatory 

on part of the Project Proponents to obtain prior 

Environment Clearance. 

J) That, the Respondent No. 3-PS-DoE vide circular dated 

17.01.2014 of PS-DoE clearly permits building construction 

activity only for redevelopment projects wherein 

rehabilitation of tenants in SRA/Dilapidated/CESS 

buildings was involved and allowed to carry out 

construction upto 20000 Sq. Mtrs. considering that it would 

not be amount of violation of EIA Notification, 2006. Further 

PS-DoE issued circular dated 21.04.2015 with respect to 

the decision of Hon’ble Bombay High Court in W. P. No. 655 

of 2014 vide Orders dated 24.03.2014 and in this Order 

Hon’ble High Court has mentioned that the “environment 

clearance for the purpose of construction of buildings below 

20000 sq. mtrs. is not required” and it is including free sell 

component. However, actual fact is that the circular dated 

21.04.2015 has issued for clarifying that the construction 

of project wherein project proponent has undertaken total 

construction below 20000 m2 may not be considered as 

violation of EIA Notification, 2006 and allowed the 

construction upto 20000 M2 for sell component, even in 

residential and commercial projects. It is important to note 

here, that the project must be SRA/Dilapidated/CESS 

buildings having total construction below 20000 M2. In 

present case of project is general residential project and not 

concerned with SRA/Dilapidated/CESS buildings and total 

potential of the project is more than 20000 M2. Further it is 

important to note that, the Orders dated 24.03.2014 & 

18.12.2014 passed by Hon’ble High Court in WP (L) No. 655 

of 2014 are merged into the Judgments passed by the 
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Hon’ble Supreme Court of India in (2017) 9 SCC 499 

Common Cause Vs UoI & Ors., (2018) 18 SCC 257 in the 

case of Goel Ganga Developers India Pvt. Ltd. Vs UOI, 2020 

SCC OnLine SC 347 in the case of Alembic Chemicals v 

Rohit Prajapati, (2020) 2 SCC 666 in the case of Keystone 

developers v. Anil Tharthare. 

K) That, the R-12-PP has not obtained any specific order from 

Hon’ble Supreme Court, from Hon’ble Bombay High Court, 

or from this Hon’ble NGT in respect of project under 

challenge and therefore, the Orders passed by Hon’ble 

Bombay High Court in the WP No. 655/2015, WP (L) No. 

470/2013 are not applicable to this R-12-PP and Circular 

dated 21.04.2015 is not the statue to nullify the force of EIA 

Notification, 2006. On the contrary, Hon’ble Supreme Court 

in the case of “Mantri Techzone Vs. Forward Foundation 

& Ors. and SP Muthuraman Case”, it is have uphold the 

orders of this Hon’ble NGT and clarified that the prior EC is 

mandatory for the project falling under regime of EIA 

Notification, 2006. Therefore, by applying the doctrine of 

merger, Order of Hon’ble High Courts are merged into the 

orders passed by Hon’ble Supreme Court in the matters of 

“Mantri Techzone Vs. Forward Foundation & Ors. and 

SP Muthuraman Case” and said order of Hon’ble High 

Courts become meaningless as the present project is having 

total BUA more than 20000 M2 since 2014, which is 

mandating prior EC & CTE, however, PP procured the ex-

post facto EC during the pendency of this OA by 

manipulating the Respondent Authorities and also ex-post 

facto CTE after the complaint of this Applicant.  

 

Rejoinder to the Issue of “CTE & CTO”: 
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L) That the contents of the Para-7.50 to 7.56 of reply affidavit 

dated 18.10.2021 of R-12-PP are totally false, misleading, 

baseless and misinterpreted by PP. That the R-12-PP have 

taken contrary stand, on one hand PP is saying consents 

are not required to obtain for the project as project being 

residential project thereby relying on the judgment of 

Hon’ble Delhi High Court passed in LPA No. 895/2010 

“DPCC Vs. Splendor Landbase” vide dated 23.01.2012. In 

fact, this judgment is also not applicable due to doctrine of 

merger as this Hon’ble NGT in OA No. 37/2015 have 

clarified the position of law and held that prior CTE & CTO 

shall be obtained under Water Act, 1974 & Air Act, 1981 

vide its Order dated 07.07.2015 and the Appeals against 

this Order of NGT is dismissed by Hon’ble Supreme Court 

in 2016 & 2018 and uphold the Order of NGT in both cases 

of OA No. 37/2015(PB) & OA No. 222/2014(PB). On other 

hand, PP is procuring ex-post facto CTE vide dated 

17.03.2020 and now, saying CTO is not required to obtain 

from MPCB, but the Applications for CTO are seems to be 

pending before MPCB. Therefore, the language of the 

Seacton-25 & 26 of Water Act, 1974 and Section-21 of the 

Air Act, 1981 uses the words “Shall be”, which mandates to 

obtain the CTE & CTO well prior and stand taken by PP has 

no legal value.  

 

Rejoinder to the issues “Ground Water Test & its test, 

Rain Water Harvesting-RWH, Soil preservation & its 

test, STP, DG Sets installation, Solar System”: 

M) That the contents of the Para-7.57 to 7.64 of reply affidavit 

dated 18.10.2021 of R-12-PP are totally false, misleading, 

baseless and misinterpreted by PP.  
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Ground Water Extraction: That the R-12-PP has used 

ground water from bore wells for construction and tanker 

bills are false & also there is no test for ground water 

contamination.  

Rain Water Harvesting: That the PP have not disclosed the 

number for RWH pits  provided at site and as per the ex-

post facto EC PP ought to provide 8 number of RWH pits 

and PP have not provided RWH pits and Photographs relied 

by the PP at Exhibit-OO {P@1218-1223} are internal water 

supply pipeline.  

Soil Preservation: That the PP have not provided details for 

top soil preservation as well as quantity of soil excavated, 

reused and remaining soil disposal. That the Joint 

Committee have simply made observation that the building 

are already constructed and not able to make any comment 

on the soil preservation.  

STP Installation & Operation: That the PP have not 

disclosed the capacity of STP installed at site and also, PP 

failed to provide any documents to prove the capacity of the 

STP & its continuous operations, also PP failed to provide 

the test report for treated water and reply is vague. STP 

installed are not scientific and not in proper & scientific 

operation as the STP installed does not meet the technical 

specification approved by the norms.  

DG Set Installation: That the PP failed provide the capacity 

of the DG sets installed at site as well as not provide the DG 

sets with proper height chimney and scientific details of DG 

Sets. PP also used DG sets for the construction purpose 

without valid CTE & also operating without valid CTO. 

However, the ex-post facto CTE permits DG set installation 

of two DG set having 125 KVA capacity.  

1567



 
 

 
 

Solar System installation: That the PP have not installed 

the adequate capacity of Solar System for renewable energy 

generation and mentioned mere installation of Solar System 

on Common Transformer Room. However, PP failed to 

achieve 15% of energy saving from both the phases as 

stipulated in ex-post facto EC. PP have not provided Solar 

Water Heaters as mandated under Commencement 

Certificates issued by PMC.  

Solid Waste Treatment: that the PP failed to make any 

comments on the treatment of the solid waste and solid 

waste generated from the project is directly dumped to the 

PMC solid waste yard/location and there is no segregation 

facility or operation of OWC units for such treatment.  

 

Therefore, the stand taken by the PP on account of the 

environmental infrastructure is totally illegal and PP ought 

to obtain prior EC and such installation is meaningless as 

this installation is without due permissions obtained after 

following due to process of law.  

 

Rejoinder to the issue of “Third Party Right created in 

project”: 

N) That the contents of the Para-7.65 to 7.66 of reply affidavit 

dated 18.10.2021 of R-12-PP are totally false, misleading, 

baseless and misinterpreted by PP. That the statutory 

provisions have casted the burden on the PP for obtaining 

requisite mandatory permissions and therefore, for any 

adverse Order, PP & Respondent-Government Authorities 

are responsible to bear the consequences as held in Maradu 

Municipality Case of Kerala as held by Hon’ble Supreme 

Court {2019 SCC OnLine SC 2173}. That there is no single 
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demolition in the history of environmental justice till date 

by either by Hon’ble Supreme Court, Hon’ble High Court or 

by this Hon’ble NGT for not obtaining prior EC or CTE, even 

though the Environmental Legislation is enacted from entry 

No. 13 of Centre List to the Seventh Schedule and prevails 

over the state legislation. This is the nuisance of the PP to 

divert the attention of this Hon’ble NGT from the core issue 

and to dilute the proceedings. That the PP is showing the 

worry of third party flat purchasers to whom he himself 

have cheated by not obtaining prior EC & CTE for his 

ulterior motive of making money at the cost of mother 

nature. Therefore, PP is not entitle for any relief on account 

of third party right and flat purchasers are not necessary 

party to the present litigation.   

 

O) That, the contention in Para-8 & 9 of the reply affidavit of 

R-12-PP dated 18.10.2021 are related to issues and 

grievances raised in the original Application are has fully 

answered by PP, in fact PP has provided totally false, 

baseless, misleading replies. That, the allegations made in 

the original application are admitted by PP in his own reply 

by procuring ex-post facto EC dated 05.10.2020 and ex-

post facto CTO dated 17.03.2020. Therefore, Original 

Applicant have made out a genuine, realistic and true case 

for grant of all prayers sought. In view of statement of PP in 

this para, he is not entitle for opportunity to file additional 

affidavit. 

P) That, the contention in the Para-10 of the reply affidavit of 

R-12-PP dated 18.10.2021 are related to IA No. 99/2021, 

objecting the preliminary issues. That, the Interlocutory 

Application No. 99/2021 filed by PP is totally false, baseless, 
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misleading and this interlocutory applications is filed to 

create nuisance & hurdles in the smooth proceedings of 

Original Application in view to prolong the litigation. This 

PP being luxurious litigant is playing these illegal tactics to 

overcome the violations with help of Professionals. 

Therefore, this Hon’ble NGT may kindly throw such illegal 

& false interlocutory applications at the threshold and 

decide such IA at the final hearing as the preliminary 

objection raised by PP are mixed question of law and facts. 

Q) That, the contention in the Para-11 of the reply affidavit of 

R-12-PP dated 18.10.2021 is the prayer, which is not 

tenable and illegal in the eyes of the law and this Hon’ble 

NGT may kindly reject the contentions of the R-12-PP and 

payers in Original Application may kindly be granted by 

demolition of structure or by handing over it to the 

government for public use along with imposition of 

exemplary environment compensation for restitution & 

restoration of environment, ecology, exploitation of natural 

resources & social infrastructure damaged by PP in view to 

have deterrent effect on PP to send clear & sound message 

in the society, that the environmental compliance is 

supreme and no one is above the law. 

R) That the contents of the Para-1 to 10 of additional reply 

affidavit dated 19.06.2023 of R-12-PP are partly false, and 

partly true and PP have try his level best to mislead, and 

misinterpret this Hon’ble NGT on account of two different 

projects, which is rebutted by this Original Applicant above 

in detail. However, PP have admitted that there is no 

occupancy certificate (OCC) received from PMC for the 

buildings A1 & A2, B, C1 & C2, D1 & D2 for which PP have 
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applied for the OCC to PMC. Building is E, F-1 & F-2 is 

completed and PP have received OCC for the same.  

 

17 REJOINDER TO THE REPLY OF R-1-MOEFCC: 

That the R-1-MoEFCC have filed reply affidavit vide dated 

08.12.2020 and from reading of Para-6 (a) & (b), 8(c), 11, 

12, 13 of said reply, inference can be drawn that the 

MoEFCC is supporting the contention of this Original 

Applicant and if the reply of MOEFCC is taken on wrong 

footing, it will lead to the disaster in environmental cases. 

  

18 REJOINDER TO THE REPLY OF R-6-7-MPCB: 

That the R-6 & 7-MPCB have filed reply affidavit vide dated 

11.05.2022 and MPCB is relied on the Joint Committee 

Report dated 06.09.2021, PMC report dated 26.08.2021, 

Architect Certificate dated 10.08.2021 and stated that the 

projects are two different project, which are adjacent to each 

other. It means, MPCB is very well aware about the single 

project divided into two phases. However, MPCB have done 

the same mistake that is done by PS-DoE and trying to cover 

up the illegality of senior official who have granted ex-post 

facto CTE dated 17.03.2020 & ex-post facto EC dated 

05.10.2021 by filing such vague reply. Therefore, this Hon’ble 

NGT may kindly take serious note of conduct of MPCB 

officials, who failed to provide true fact on single project and 

also take judicial note too.  

  

19 REJOINDER TO THE REPLY OF R-8-9-PMC: 

That the R-8 & 9-PMC have filed reply affidavit vide dated 

01.05.2023 and PMC is relied on the Architect Certificate 

dated 10.08.2021 and stated that the PMC have issued the 
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permissions under DCR & MRTP Act, 1966 and there is no 

violation of said permission. Further, PMC also disclosed 

that the stop work notice is issued to PP vide dated 

08.11.2019 and same is withdrawn after the PS-DoE letter 

dated 26.11.2019. Also, PMC has disclosed that the EC was 

granted on the basis of Conceptual Plans prior to 2014 and 

after, 2014 EC is granted only after receiving sanction 

plans. Therefore, PP was aware about the mandatory 

requirement of prior EC and procured the separate 

sanctions from PMC to mandatory requirement of prior EC 

and to push his project without EC.  

 

20 REJOINDER TO THE REPLY OF R-4-SEIAA: 

That the R-4-SEIAA have filed reply affidavit vide dated 

25.07.2023 and SEIAA have admitted that both the EC 

dated 05.10.2021 are issued subject to the final outcome of 

OA No. 20/2020 (this OA). Also SEIAA have admitted that, 

there is withdrawal of Show Cause Notice dated 29.08.2019 

by PS-DoE vide its letter dated 26.11.2019 and dismissal of 

complaint of original applicant by PS-DoE. But failed to 

explain & justify the withdrawal of Show Cause Notice 

behind back of this Original Applicant without giving any 

opportunity to Original Applicant and also, not explain the 

violation of principle of natural justice. Also, failed to 

explain the powers to PS-DoE to withdraw the Show Cause 

Notice. More important is that, the SEIAA is not relying on 

the Joint Committee Report and pleading them self innocent 

by adopting ill practices and vary purpose of their 

establishment. Therefore, this Hon’ble NGT may kindly take 

legal action on PS-DoE & SEAC-III, who choose not to file 
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reply affidavit despite service and also against the SEIAA for 

misleading this Hon’ble NGT. 

 

21 REJOINDER TO THE REPLY OF R-2-CS-GOM: 

That this Respondent has choose not to file any reply 

despite there being service vide dated 14.09.2020 by hand 

delivery. Therefore, matter may kindly be proceed ex-partie 

against this Respondent.  

 

22 REJOINDER TO THE REPLY OF R-10-COLLECTOR OF 

PUNE: 

That this Respondent has choose not to file any reply 

despite there being service vide dated 08.10.2020 by hand 

delivery. Therefore, matter may kindly be proceed ex-partie 

against this Respondent.  

 

23 REJOINDER TO THE REPLY OF R-11-POLICE: 

That this Respondent has choose not to file any reply 

despite there being service vide dated 08.10.2020 by hand 

delivery. Therefore, matter may kindly be proceed ex-partie 

against this Respondent.  

 

24 REPLY TO THE IA NO. 99/2021 (WZ) FOR PRELIMINARY 

OBJECTION: 

That the R-12-PP have raised preliminary objections in IA 

No. 99/2021 (WZ) as below and sought the dismissal of OA; 

 

A) Limitation to file OA {Para-3.1 to 3.5} 

B) Locus of Applicant {Para-3.6 to 3.19} 

C) Jurisdiction of NGT {Para-3.20 to 3.22} 

D) Plural Remedies {Para-3.23 to 3.27} 
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That the entire IA is abuse of process of law and file only to 

create the nuisance in the proceedings and nothing else. 

That the PP as well as professional appearing for the PP are 

well aware about the settled position of the law on all above 

objection. That the reply of the Original Applicant to the 

above preliminary objections is as below; 

 

A) Limitation to file OA {Para-3.1 to 3.5}: 

PP states that the cause of action arose on 01.04.2014, 

when commencement certificate is issued.  

In respect of the cause of action, I state that the cause of 

action is bundle of actions. In this case, PP started his 

construction on the basis of the PMC sanctioned Plan 

dated 09.01.2014 for Phase-III & IV having total BUA of 

14788.49 M2 and thereafter, expanded the project by 

procuring sanction for Phase-I & II vide dated 

01.04.2014 having TBUA of 14853.92 M2 with total BUA 

of project to the tune of 29642.41 M2 and thereafter, 

procured the revised sanction plans vide dated 

20.10.2015, 23.11.2015, 15.12.2016, 31.03.2017, 

03.05.2017, 09.03.2018, 13.03.2020 & 24.08.2020. 

That the TBUA increased by PP from 29642.41 M2, 

33350.22 M2, 37512.4 M2, 43274.55 M2, 43584.83 

M2, 43731.76 M2 to 46126.44 M2 and commencement 

certificate issued contains condition for obtaining prior 

EC. However, PP failed to obtain prior EC and procured 

ex-post facto EC on 05.10.2021 after filing of this OA on 

13.03.2020. Therefore, this OA is filed within 5 years 

under section 15 of NGT Act, 2010 and stand taken by 

the PP is baseless, illegal and not tenable in the eyes of 
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law and pleading taken in Para-34 & 35 of OA are true 

and correct and prevails over the stand of PP. Cause of 

action to filed present OA is 03.05.2017. it is well settled 

in law on limitation as per the Order of this Hon’ble NGT; 

“Para-20 to 33 of Forward Foundation Case-2015 

SCC OnLine NGT 5” and as uphold by Hon’ble SC in 

Para-39 to 50 of Matri Techzone Vs. Forward 

Foundation-(2019) 18 SCC 494, 

 

B) Locus of Applicant {Para-3.6 to 3.19}: 

Applicant have no locus to file this Application, as the 

Original Applicant is resident of Shukrawar Peth and 

Project is situated at Yewalewadi over 12 Km from the 

resident of Original Applicant. 

It is duty of every citizen to protect the environment 

under article 51A(g) of Constitution and therefore, the 

concept of the Locus is liberal in environmental cases as 

per “Para-10, 37, 42, 86, 88, of MCGM Vs Ankita 

Sharma, Para-47 of (1996) 5 SCC 281 Indian Council for 

Enviro-Legal Action Vs Union of India & Ors., Para-29 & 

30 in M. A. No. 108/2014 in Appeal No. 9/2014 (WZ) in 

the matter of Anil Tharthare Vs. Secretary DoE & Others 

decided on 04.05.2016, Para-164@469 of (2019) 15 SCC 

401, (1998) 7 SCC 270 in Dr. Duryodhan Sahu and 

Others v. Jitendra Kumar Mishra and Ors., AIR 1976 SC 

578 in Jasbhai Motibhai Desai Vs Roshan Kumar,  

(1977) 1 SCC 155 in Maharaj Singh Vs State of Uttar 

Pradesh”. That the Original Applicant is Vigilant Citizen, 

whistle blower, informer of environmental cause to the 

court of law performing his fundamental duties casted 

by constitution as well as by this Hon’ble Court and 
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acting  punctually, diligently, promptly and Original 

Applicant have raised various environmental issues 

having three reported judgments of Hon’ble Supreme 

Court to his credentials for protection of Environment 

i.e. (2018) 18 SCC 257-Goel Ganga Case, (2019) 9 SCC 

288-Goel Ganga Case and 2021 SCC OnLine SC 1133-

Sai Baba Sales Case and number of judgment of this 

Hon’ble NGT i.e. OA No. 184/2015(WZ), OA No. 

83/2019, OA No. 64/2019(WZ), OA No. 34/2020(WZ), 

Appeal No. 32/2020(WZ), Appeal No. 34/2020(WZ), OA 

No. 28/2019(WZ), OA No. 38/2020(WZ). 

 

C) Jurisdiction of NGT {Para-3.20 to 3.22}: 

That the issues arising out of DCR & MRTP does not fall 

with in jurisdiction of NGT. 

That the PP himself is relying to show his development 

activity as two separate project on the basis of 

permissions procured under DCR & MRTP on one hand 

and other hand, PP is refusing to accept the pleadings 

related to DCR & MRTP establishing the environmental 

violations.  

That the prayers sought by the Original Applicant are in 

relation to the environmental protection and in view to 

avoid the further degradation of the environment and 

ecology. That, any reference made to the 

Acts/law/notifications/ documents beyond Schedule-I 

acts will not vitiates the jurisdiction of this Hon’ble NGT. 

Moreover, this NGT have powers under section 33 of NGT 

act, 2010 to give overriding effect. Therefore, this Hon’ble 

NGT have jurisdiction to entertain, decided and grant 
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relief in accordance with law and also to modify the 

prayers of this Original Applicant.  

 

D) Plural Remedies {Para-3.23 to 3.27}: 

As per Rule No. 14 of the NGT (Practice & Procedure) 

Rules, 2011, OA is based on the multiple causes of 

action instead of single cause of action as mandated in 

Rule-14. 

That the Hon’ble NGT have also resolved the issue of 

Plural Remedies i.e. single cause of action in “Para-29 

of Forward Foundation Case-2015 SCC OnLine NGT 

5. That, this Original Applicant has instituted present 

OA based on single cause of action with multiple 

consequential prayers based on the information under 

RTI and this relates to the single cause of action i.e. 

Commencement Certificate granted by the PMC to PP 

vide dated 03.05.2017 upon condition No. 10 therein for 

obtaining mandatory prior EC & Consents. Therefore, 

OA is based on the single cause of action and not hit by 

plural remedies as mandated by the Rule No. 14 of NGT 

(Practice & Procedure Rules), 2011. Also, this Hon’ble 

NGT have dealt this issue in OA No. 38/2020 (WZ) in 

para-18 vide its order dated 08.05.2023. 

 

25 SETTLED POSITION OF LAW ON MANDATORY PRIOR 

EC: 

That, the EIA Notification, 2006 mandates prior 

Environment Clearances as per the interpretation of statue, 

Judgments & Orders passed by this Hon’ble NGT and 

Uphold by Hon’ble Supreme Court as explained below; 

Sr. Date Event Para No. & Page No. 
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1.  14.09.2006 EIA Notification, 2006 Para-2, 8 

Word “Prior” 
appears more than 
40 times 

2.  19.08.2010 OM issued by MoEF on activities 
permissible prior to obtaining 

EC 

Only fencing & 
Security Cabin 

3.  12.03.2012 

29.03.2012 

Writ Petition No. 504 OF 2012,  

Naresh Janardhan Mali 
Versus 

State of Maharashtra & Ors. 

 

4.  11.09.2012 
24.09.2012 

Writ Petition No. 1916 OF 2012, 
Vardhman Developers Limited 

Versus 

Union of India & Ors. 

11.09.2012 
Para#1 & 2, 

 
24.09.2012 
Para#10, 11, 12, 13 

& 14 
Shall not create any 

equity in favour of 
the petitioner when 
its application for 

environmental 
clearance is 

considered; 
Consider such 
proposal for 

environmental 
clearance on its 
own merits without 

being influenced by 
this order 

5.  16.01.2013 Writ Petition No. 2809 OF 2012,  
Nahur Vivekanand Co-op HSG 

Soc. & Ors. 
Versus 

Union of India-MoEFCC & Ors. 

Para# 11, 12, 16, 
17,  

 
 

6.  06.03.2013 Writ Petition (L) No. 470 OF 
2013,  

M/s. Saumya Buildcon Pvt. Ltd.  
Versus 

Union of India & Ors. 

Para# 4, 5, 6, 17, 
18, 19, 20, 21 

 

7.  09.05.2013 Writ Petition No. 654 OF 2013 
Tridhatu Ventures LLP 

Versus 

State of Maharashtra 

Para@17, 17(ii), 
17(iv) 

8.  21.06.2013 Writ Petition (L) No.852 Of 2013 Para#9, 10 
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Vision Developers 
Versus 

Union of India 

 

 

9.  24.03.2014 
28.04.2014 
04.07.2014 

11.08.2014 
18.12.2014 

Writ Petition (L) No. 655 OF 
2014,  

Glomore Constructions & Ors. 

Versus 
The Union of India & Ors. 

24.03.2014 
Para# 2 & 3, 

10.  21.04.2015 Circular by DoE-GoM Para# 2 & 3 

11.  07.05.2015 OA No. 222/2014, 
Forward Foundation 

Vs. 
State of Karnataka & Ors, 

Hon’ble NGT (PB) Judgment 

Issue No. 5_P@28 
Para# 68-72; 

IMP Para@72(a) & 
(b) 

12.  07.07.2015 OA No. 37/2015 (PB), 
SP Muthuraman 

Vs 
Union Of India & Ors., 

Hon’ble NGT (PB) Judgment, 

Issue No. 5-8 
Para No. 108-152 

IMP Para-147-148, 
151-152 

13.  03.09.2015 Appeal No. 66/2014, 
Sunil Kumar Chuag & Ors. 

Versus 

PS-DoE & Ors 
Hon’ble NGT (PB) Judgment, 

Para-22-26,  

14.  28.09.2015 Civil Appeal No(S). 
7180/2015 

M/S Priyali Builders & 
Developers 

Versus 
Sunil Kumar Chugh & Ors. 

Hon’ble Supreme Court Order 

 

15.  04.03.2016 C.A. No. 9124-9125 of 2015  
&  

C.A. No. D 7588 of 2016 
 

SP Muthuraman case 

Hon’ble Supreme Court Order, 

Disposed of as 
withdrawn  

16.  18.07.2018 C. A. No. 5618/2015 

C.A. No. 7193-7194/2015 
C.A. No. 7191-7192/2015 

C.A. No. 9108/2015 
C.A. No. 1119-1120/2016 

C.A. No. 13844-13845/2015 

C.A. No. 13842-13843/2015 
C.A. No. 3309-3312/2018 

 

Disposed of as not 

inclined to entertain 
these appeals 
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SP Muthuraman case 

Hon’ble Supreme Court Order, 

17.  05.03.2019 Civil Appeal No. 5016 OF 2016 

Mantri Techzone 
Vs. 

Forward Foundation & Ors 

Hon’ble Supreme Court 
Judgment, 

Para@52, 54 

18.  That the above orders of the Hon’ble High Courts are merged into the 
orders passed by the Hon’ble Supreme Court in Common Cause Case, 
SP Muthuraman Case, Mantri Techzone Case and therefore, this 

Hon’ble NGT have erred in passing the order under review and 
therefore, as per the Doctrine of Merger, Hon’ble High Court Orders 

are merged into the Common Cause Case, SP Muthuraman Case, 
Mantri Techzone Case clarifying that the for a project attracting EIA 
Notification, 2006 regime only prior EC is mandatory and project 

proponent cannot start the project construction activity without prior 
EC even to the extent of threshold limits mentioned in the schedule to 
the EIA Notification, 2006, otherwise if carried out, it amounts to the 

violation.  

  

26 DAMAGE TO THE ENVIRONMENT & ECOLOGY AND 

ENVIRONMENTAL COMPENSATION & PENALTY: 

A) That the R-12-PP have carried out illegal construction 

without prior EC & CTE to the tune of 38745.13 M2 out of 

total proposed BUA of 45011 M2. And thereafter, procured 

ex-post EC vide dated 05.10.2021 and ex-post facto CTE 

vide dated 17.03.2020 for both phases there by 

misrepresenting. Total project cost mentioned in these EC’s 

is Rs. 665998234/- i.e. Rs. 66.60 Crores (which is not 

correct and it is less). Therefore, as per the standard 

formula of 10% of total project cost as laid down by the 

Hon’ble Supreme Court in M.C. Mehta case, Sterlite 

Industry Case, Goel Ganga Case etc. that this Hon’ble NGT 

may kindly impose the Environmental Compensation of Rs. 

6.66 Crores for not obtaining prior EC as procurement of 

sub-sequent EC does no exonerate the PP from past 

violations. 
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B) That the R-12-PP ought to obtain the CTE since 01.04.2014 

and it is obtained on 17.03.2020 in ex-post facto manner. 

Therefore there was no CTE for 2176 days from 01.04.2014 

to 17.03.2020.  

C) That the R-12-PP ought to obtain the CTO since 01.01.2019 

since the PP have handed over the possession of the flats to 

the purchasers without obtaining Occupancy Certificate 

and CTO is not obtained till date. Therefore there was no 

CTO for 1460 days from 01.01.2019 to 01.06.2023.  

D) That as per the formula set out by the Hon’ble NGT & CPCB, 

compensation on account of not obtaining CTE & CTO is as 

below; 

EC= PI X N X R X S X LF Total 

Compensation PI N R S LF  

Not CTE 80 2176 250 1.5 1.25 81600000 

No CTO 80 1460 250 1.5 1.25 54750000 

PI Pollution Index, as per CTE dated 17.03.2020, 

project is under red category 

N Number of days for not obtaining CTE are 

calculated from 01.04.2014 to 17.03.2020 

and for not obtaining CTO are calculated from 

01.01.2019 to 01.06.2023 

R Factor in Rupees, considering the magnitude 

of the project and Minimum Rs. 100 to 

Maximum Rs. 500 scale. It will suggest 

amount of Rs. 250/- for this project   

S Factor for scale of operation, the unit is being 

Large Scale Industry-LSI, S=1.5 

LF Factor based on Population of Pune, 

Population is between 1 Million to 5 Million, 

LF=1.25 

 

E) Penalty for not obtaining prior CTE up till 03.08.2021: 

That as per the Circular of the MPCB vide letter no. 

BO/MPCB/AS(T)/Circular/B-220712FTS0047 dated 
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12/07/2022 to discourage the defaulting industries by 

adopting “Polluter Pays” principal by imposing appropriate 

cost of violation of provision of Environment enactments for 

violation; 

Cost of Violation for CTE: Red Category = 5 times of one 

term consent fee X no. of years of violation = [5 X 75000 X 

(2176/365)] = Rs. 2235616/- 

Cost of Violation for CTO: Red Category = 5 times of one 

term consent fee X no. of years of violation = [5 X 75000 X 

(1460/365)] = Rs. 1500000/- 

 

F) Total Compensation is as below; 

Compensation Type Amount in Rs.  

Environmental Compensation for carrying 
out illegal construction without EC  

6.66 Crores 

Environmental Compensation for carrying 
out illegal construction without CTE 

8.16 Crores 

Environmental Compensation for carrying 
out illegal construction without CTO 

5.475 Crores 

Penalty for not obtaining prior CTE 0.225 Crores 

Penalty for not obtaining prior CTO 0.150 Crores 

Total Compensation & Penalty 20.67 Crores 

Rs. 20.67 Crores 

 

G) Therefore, considering the serious violations of not 

obtaining prior Environment Clearances, Consent to 

Establishes, Consent to Operate, the amount of 

environmental damage required to be imposed on PP for 

restoration of this area should be more Rs. 20.67 Crores. 

H) Therefore PP is liable for imposition of heavy, exemplary & 

deterrent environment compensation. 

 

27 CASE LAWS ON BEHALF OF THE ORIGINAL APPLICANT: 
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That the Original Applicant would like to rely on the 

following case law; 

Sr.  Case Details Para & Purpose of reliance Page No. 

1.  Forward Foundation Case- 

2015 SCC OnLine NGT 5 

¶20-33: Cause of Action 

¶29: Plural Remedies/Single 

Cause of action 

P@1633-

1639 

2.  SP Muthuraman Case 

2015 SCC OnLine NGT 

169 

¶147-152: prior EC required P@1741-

1749 

3.  Tanaji B Gambhire Vs 

Union of India & Ors.-2016 

SCC OnLine NGT 4213 

¶40-43: Set aside the illegal 

communication/order on own 

motion 

¶47: Economic disadvantage 

¶52-53: Compensation & conduct 

of PP 

P@1764-

1767 

4.  Common Cause Case-

(2017) 9 SCC 499 

¶125: ex-post facto EC P@1822 

5.  Goel Ganga Case-(2018) 18 

SCC 257 

¶17: Natural Resource, FSI & 

Non-FSI alien to EIA 

¶26-28: Ex-post facto EC 

¶64: Manipulation of Government 

Officials 

P@1862 

 

P@1865 

P@1877 

6.  Mantri Techzone Pvt. Ltd. 

Vs. Forward Foundation & 

Ors. (2019) 18 SCC 494 

¶39-48: Maintainability, Cause of 

Action, Limitation, powers u/s. 

14, 15, 20, 33 (Overriding Effect) 

¶49: Environmental Degradation 

¶50: No mention of provisions 

P@1903-

1905 

7.  Cavelossim Villagers Forum 

Vs Village Panchayat of 

Cavelossim, 2019 SCC 

Online NGT 1662 

¶14: Cause of Action & Limitation 

“Forward foundation case ¶24- 

32”,  

¶15: Limitation 

¶19: Sec. 20: ‘Precautionary’ 

principle, ‘Sustainable 

Development’ principle and 

‘Polluter Pays’ principle. It may be 

inevitable to pass orders in the 

nature of public interest. It may 

be said to be comparable or 

otherwise to PIL jurisdiction. Fact 

P@1919-

1930 
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remains that jurisdiction under 

Section 15 read with Section 20 of 

the Act has to be exercised 

meaningfully to protect 

environment 

8.  MCGM Vs Ankita Sinha & 

Ors. 2021 SCC Online SC 

897 

¶38-40: Rule 24: to prevent 

abuse of its process or to secure 

the ends of justice 

¶41: NGT is conferred with power 

of moulding any relief. justified 

in the facts and circumstances 

of the case,  

¶42: locus standi 

¶43: Stockholm and the Rio De 

Janeiro Conventions towards 

protection of the environmental 

rights under Article 21 of the 

Constitution 

¶75: Principle 10 of the Rio 

Declaration which speaks of 

three fundamental rights i.e., 

access to information, access 

to public participation and 

access to justice,  

¶86: Larger societal interest, 

whether that be in the form of 

‘Public Interest Litigation’ or 

widening the scope of locus 

standi. 

P@1942 

9.  Tanaji B Gambhire Vs 

Union of India & Ors in OA 

No. 34/2020(WZ) Order 

dated 24.02.2022 

¶8: Ignorance of law is no excuse P@1962 
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10.  Tanaji B Gambhire Vs 

Union of India & Ors, In OA 

No. 33/2020(WZ) Order 

dated 02.03.2022 

¶5: Grant of subsequent EC does 

not exonerate the PP of 

consequences of violation in 

obtaining prior EC 

P@1968 

11.  Tanaji B Gambhire Vs 

Union of India & Ors, In OA 

No. 64/2020(WZ) Order 

dated 23.03.2022 

¶13: Even if ex post facto EC is 

granted, PP has to be held 

accountable for past violations 

P@1976 

 

28 SUGGESTIONS ON BEHALF OF ORIGINAL APPLICANT 

FOR GRATING RELIEF :  

That the present case is totally covered Common Cause 

Case, Goel Ganga Case as the PP have carried out 

substantial illegal construction of more than BUA 

38745.13 M2 out of total proposed BUA of 45011 M2 

without prior EC & CTE and thereafter procured ex-post 

facto EC dated 05.10.2021 & Consent to Establish dated 

17.03.2020 with misdeeds, maneuvered & manipulated the 

Government Authorities as similarly happened in Goel 

Ganga Case as observed by the Hon’ble Supreme Court in 

Para-64 of (2018) 18 SCC 257. Therefore, this Hon’ble NGT 

may kindly pass appropriate Orders/directions/reliefs for 

restitution & restoration of area. 

29 Hence this Rejoinder.  

Whatever stated above is true and correct to the best of my 

knowledge, belief and information, hence, to verify the same I have 

signed hereunder at Pune. 

Date: 25.07.2023 

 

MR. TANAJI B. GAMBHIRE 
ORIGINAL APPLICANT 

1585



1586



 

ANNEXURE-R-1 
Project : Sai Dwarika 
Survey No.: :  
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40/1/5, Village-Yewalewadi, Taluka-Haveli, 
District-Pune 

Project Proponent :  M/s. Maa Sankalp Buildcon LLP 
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vlk/kj.k
EXTRAORDINARY

Hkkx II—[k.M 3—mi&[k.M (ii)
PART II—Section 3—Sub-section (ii)

izkf/dkj ls izdkf'kr
PUBLISHED  BY  AUTHORITY

la-    545] ubZ fnYyh] eaxyokj] ekpZ 4] 2014@iQkYxqu 13] 1935
No. 545] NEW  DELHI,  TUESDAY,  MARCH  4,  2014/PHALGUNA  13,  1935

950 GI/2014 (1)

i;kZoj.k vkSj ou ea=kky;

vf/lwpuk

ubZ fnYyh] 28 iQjojh] 2014

dk-vk- 637(v)-—dsUnzh; ljdkj] i;kZoj.k (laj{k.k) vf/fu;e] 1986 (1986 dk 29) dh /kjk 23 }kjk iznRr 'kfDr;ksa
dk iz;ksx djrs gq, mDr vf/fu;e dh /kjk 5 ds v/hu blesa fufgr 'kfDr;ksa dks i;kZoj.k (laj{k.k) vf/fu;e] 1986 dh èkkjk 3 dh
mi&/kjk (3) ds v/hu dsanzh; ljdkj }kjk xfBr fd, x, lHkh jkT; vkSj la?kjkT;{ks=k i;kZoj.k lek?kkr izkf/dj.kksa (ftUgsa blesa
blds i'pkr~ mDr izkf/dj.k dgk x;k gS) dks mDr izkf/dj.kksa }kjk viuh vf/dkfjrk ds Hkhrj ifj;kstukvks ;k fØ;k dykiksa
dks tkjh i;kZoj.k vukifÙk;ksa dh 'krks± ds vfrØe.k dh n'kk esa ifj;kstuk izLrkodksa dks dkj.k crkvks uksfVl tkjh djus rFkk
bl 'krZ ds v/hu fd dsanzh; ljdkj 'kfDr;ksa ds ,sls izR;k;kstu dk izfrlagj.k dj ldsxh ;k mDr vf/fu;e dh /kjk 5 ds
mica/ksa dks Lo;a voyac ys ldsxh] ;fn dsanzh; ljdkj dh jk; esa yksd fgr esa ,slh dk;Zokgh vko';d gS] ;fn visf{kr gks rks
vfrØe.kksa ds fy, mDr ifj;kstuk izLrkodksa dks ,slh i;kZoj.k vukifRr;ksa dks mUgsa izkLFkfxr j[kus ;k okil fy, tkus gsrq funs'k
tkjh djus dh 'kfDr;ksa dk izR;k;kstu djrh gSA

¹la- ts&11013@2@2013&vkbZ , (vkbZ)º

vt; R;kxh] la;qDr lfpo
MINISTRY  OF  ENVIRONMENT AND FORESTS

NOTIFICATION

New Delhi, the 28th February, 2014

S.O. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection) Act, 1986 (29 of

1986), the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and

Union Territory Environment Impact Assessment Authorities (Hereinafter referred to as the said Authorities) constituted

by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause

notice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said

Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for

keeping such environment clearances in abeyance or withdrawing them, if required, for violations, subject to the condition

that the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 of the

said Act, if in the opinion of the Central Government such a Course of action is necessary in the public interest.

[No. J-11013/2/2013-IA. (I)]

AJAY  TYAGI,  Jt. Secy.

Annexure R/21594

TRUE COPY
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Printed by the Manager, Government of  India Press, Ring  Road,  Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054.

vf/lwpuk

ubZ fnYyh] 28 iQjojh] 2014

dk-vk- 638(v)-—dsUnzh; ljdkj] i;kZoj.k (laj{k.k) vf/fu;e] 1986 (1986 dk 29) dh /kjk 19 ds [k.M (d) }kjk iznRr
'kfDr;ksa dk iz;ksx djrs gq, mDr dh /kjk ds iz;kstu ds fy, blls mikc¼ ml lkj.kh ds LraHk (3) esa mues ls izR;sd ds lkeus mfYyf[kr
vf/dkfjrk ds lkFk ml lkj.kh ds LraHk (2) esa  mfYyf[kr izkf/dj.k ;k vf/dkjh dks izkfrd``r djrh gS%

lkj.kh

Øe la[;kad izkf/dj.k@vf/dkjh vf/dkfjrk

(1) (2) (3)

1- i;kZoj.k (laj{k.k) vf/fu;e] 1986 dh /kjk 3 dh mi/kjk (3) ds laiw.kZ jkT; ;k la?k jkT;{ks=k
v/hu dsanzh; ljdkj }kjk xfBr jkT; ;k la?k jkT;{ks=k Lrj i;kZoj.k
lek?kkr izkf/dj.k (,l-bZ-vkbZ-,-,-)

2- i;kZoj.k vkSj ou ea=kky; (,e-vks-bZ-,iQ-) ds fdUgha izknsf'kd dk;kZy;ksa i;kZoj.k vkSj ou ea=kky; }kjk ;Fkk&
esa rSukr dksbZ funs'kd] ou laj{kd ;k vij iz/ku eq[; ou laj{kd fofuf'pr izknsf'kd dk;kZy; dh vf/dkfjrk

¹la- ts&11013@2@2013&vkbZ , (vkbZ)º

vt; R;kxh] la;qDr lfpo

NOTIFICATION

New Delhi, the 28th February, 2014

S.O. 638(E).—In exercise of the powers conferred by  clause (a) of section 19 of the Environment (Protection)

Act, 1986 (29 of 1986), the Central Government hereby authorises the Authority or officer mentioned in column (2) of the

Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that

Table:

TABLE

S. No. Authority/Officer Jurisdiction

(1) (2) (3)

1. State or Union Territory level Environment Impact Whole of State or Union Territory

Assessment Authority (SEIAA) constituted by the

Central Government under sub-section (3) of section

3 of the Environment (Protection) Act, 1986.

2. Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as

Principal Chief Conservator of Forests Posted in decided by the Ministry of

any of the Regional Offices of the Ministry of Environment and Forests

Environment and Forests (MoEF).

[No. J-11013/2/2013-IA. (I)]

AJAY TYAGI,  Jt. Secy.
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